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This is in reply to the petition filed in the United States Patent and Trademark Office 
(USPTO) on June 01 , 2005. This petition is being treated as a petition to withdraw the 
holding of abandonment. There is no fee for this petition. 

The petition is DISMISSED . 

A review of the file record indicates that the application was held abandoned for failure 
to timely respond to the Office action mailed September 10, 2004, which set a three- 
month extendable period for response. A Notice of Abandonment was mailed on April 
26, 2005 stating that no reply had been received. 

Petitioner contends that a response to the September 10, 2004 Office action was timely 
filed on December 09, 2004. The petition provides both a stamped post card receipt 
and an Express Mail label as evidence of the December 09, 2004 response. 

The post card receipt is illegible and thus fails to accord the December 09, 2004 date to 
the copy of the response submitted with this petition. 

The requirements for filing a grantable petition in the case of a correspondence mailed 
using "Express Mail" and never received by the Office are outlined in 37 CFR 1 .10(e) 
and include the following: 

(A) Be filed promptly after the person becomes aware that the Office has no 
evidence of receipt of the correspondence; 

(B) Include a showing that the "Express Mail" mailing label was placed on each 
piece of correspondence prior to original mailing; 

(C) Include a true copy of the originally deposited correspondence showing the 
number of the "Express Mail" mailing label thereon, a copy of any returned 
post card receipt, a copy of the "Express Mail" mailing label showing the 
"date-in" or other official notation entered by the USPS; and 
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(D) Include a statement, signed by the person who deposited the documents as 
"Express Mail" with the USPS, setting forth the date and time of deposit, and 
declaring that the copies of the correspondence, "Express Mail" mailing label, 
and returned postcard receipt accompanying the petition are true copies of 
the correspondence, mailing label and returned postcard receipt originally 
mailed or received. 

In this case, applicant's petition lacks item (D) above. A statement signed by the person 
who signed the Express Mail receipt, in this case Amanda Guido, attesting on a 
personal knowledge basis to the timely transmission of the response on the date 
indicated on the Express Mail receipt is required. 

Any request for reconsideration of this decision must be submitted within TWO (2) 
MONTHS from the mail date of this decision. Extensions of time under 37 CFR 
1.136(b) are permitted. The reconsideration request should include a cover letter 
entitled "Renewed Petition to Withdraw the Holding of Abandonment Under 37 CFR 
1.181." 
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